IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application of: 


For: 






o -^X 


Serial No.: / 




Filed: > 




Our Reference: 





Cordick et al 

ODOR CONTROL AGENT 
09/743,757 
July 13, 1999 
JJ-10b72US 



^ PCT Legal Office, 

Assistant Commissioner for Patents 
. Box PCT 

Commissioner of Patents and Trademarks 

Washington, D.C. 20231 

Dear Sir: 



133 Richmond Street West 
. Toronto, Ontario M5H 2L7 

March 26, 2003 



PETITION TO WITHDRAW TH HOLIDNG OF ABANDONMENT 

UNDER 37 CF.R, 1.8(1) 



Applicant has received a communication dated Febraary 26, 2003 in the above 



application. 



As set forth in the background of the communication, Applicant filed the 
international application PCT/CA99/00628 on July 13, 1999 claiming priority from an eariier 
application filed July 13, 1998. The United States Patent and Trademark Office was designated 
in this application and elected upon the filing of the demand prior to the expiration of 19 months 
from the priority date. On January 16, 2001, Applicant filed a transmittal letter for entry into the 
National Phase which was accompanied by the basic national fee, which application was 
considered to be timely filed. On February 20, 2001, Applicant was mailed a Notification of 
Missing Requirements in which the oath or declaration was required, along with payment of the 
surcharge. 



On March 20, 2001, Applicant filed a second transmittal letter by facsimile, 
including the required oath and the authorization to charge our deposit account in the amount of 
$130.00 to cover the surcharge. This was facsimile transmitted on March 20, 2001 to the 
attention of John Anderson. Enclosed herewith is a copy of the documents faxed on March 20, 
2001, including the confirmation page confirming the transmission of the facsimile. 
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On January 24, 2003 we received a Notice of Abandonment dated January 14, 2003. 
Immediately upon receipt of the Notice of Abandonment, I contacted Mr. John Anderson who 
requested that we forward to him a copy of the documents which had been filed on March 20, 
2001. This copy of the documents was the communication which was forwarded to the Patent 
Office by facsimile on January 29, 2003. 



It is respectfully submitted that the oath or declaration and surcharge fee were 
properly filed by facsimile in the United States Patent Office on March 20, 2001, the due date set 
for response in the Notice of Missing Requirements dated February 20, 2001. Accordingly, 
Applicant respectfully requests that the Holding of Abandonment in the present application be 
withdrawn. 

Respectfully submitted. 




mt on be 
John C. Jeffr^ 
Registration No. 35,764 
(416)368-8313 

JJ/ab 
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Dennison Associates 

PATENT AND TRADE-MARK AGENTS 

SUITE 301 
133 RICHMOND STREET WEST 
TORONTO, ONTARIO, CANADA 
M5H2L7 

■reLEPHONE: (416)368^13 FACSIMILE: (416)368-1645 

FACSIMILE TRANSMISSION 

DATE: March 20, 2001 

TO: THE COMMISSIONER OF PATENTS AND TRADEMARKS 

ATTN: John L. Anderson 

FAXNO.: (703) 30 8- 7/ ^ 3 t 30^^^- 3 X BD 
FROM: John Jeffrey 

TOTALNO.OFPaGHS 

I . INCLUPING COVER SI ffiET IS: 

MESSAGE: ~ ' 

I hereby certify that the attached is an originally signed Transmittal letter 
to the United States Designated/Elected Office Concerning a Filing Under 35 U.S.C. 371 
dated March 20, 2001, to the Office Action dated February 20, 2001, being transmitted 
by facsimile on March 20, 2001, for Jeffrey Kent and Rae Anne Cordick. 

^^^^^^^ ... 
Agent on behalf of Appliadit 
S. Warren Hall, Reg. No. 30,350 
Tel: (416) 368-8313 




Original will notfollow.sp 

IF YOU DO NOT RECEn^ ALL THE PAGES, PLEASE TELEPHONE AUeen Bronkhorst ai (416) 368-8313. 



CONFIDENIIAI^ITY WOTrrR 
THIS FACSIMILE COMMUNICATION IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL PERSON OR 
ENTITY TO WHOM rf IS ADDRESSED AND MAY CONTAIN INFORMATION THAT IS PRIVILEGED AND 
CONFTDENTIAL. IF YOU ARE NOT THE INTENDED RECIPnBNT. OR THE EMPLOYEE OR THE AGENT 
RESPONSffiLE FOR DELIVERING THE COMMUNICATION TO THE INTENDED RECIPIENT, YOU ARE JIEREBY 
NOTIFIED THAT ANY USE. DISCLOSURE. DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS 
PROmBITED. IF YOU HAVE RECEIVED THE FACSIMILE IN ERROR. PLEASE IMMEDIATELY NOTIFY US BY 
TELEPHONE (PHONE COLLECT) AND RETURN THE ORIGINAL FACSIMILE COMMUNICATION TO US AT THE 
ABOVE ADDRESS BY THE POSTAL SERVICE. THANK YOU. 



Dennison Associates 



PATENT AND TRADE-MARK AGENTS 

SUITE 301 ' 
133 RICHMOND STREET WEST 
TORONTO, ONTARIO, CANADA 
M5H2L7 

TELEPHONE: (416)368-8313 FACSIMILE: (416)368-1645 



FACSIMILE TRANSMISSION 



DATE: March 20, 2001 

TO: THE COMMISSIONER OF PATENTS AND TRADEMARKS 



ATTN: John L. Anderson 

FAX NO.: (703) 308^~775T 30b~- 3X3*0 
FROM: John Jeffrey 



TOTAL NO. OF PAGES 

INCLUDING COVER SHEET IS: _ 

MESSAGE: 

I hereby certify that the attached is an originally signed Transmittal letter 
to the United States Designated /Elected Office Concerning a Filing Under 35 U.SC. 371 
dated March 20, 2001, to the Office Action dated February 20, 2001, being transmitted 
by facsimile on March 20, 2001, for Jeffrey Kent and Rae Anne Cordick. 

Agent on behalf of Applic^t 
S, Warren Hall, Reg. No. 30,350 
Tel: (416) 368-8313 



Original will not follow. sp 

IF YOU DO NOT RECEIVE ALL THE PAGES, PLEASE TELEPHONE Aileen Bronkhorst at (416) 368-8313. 



CONFroENTIALITY NOTICE 

THIS FACSIMILE COMMUNICATION IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL PERSON OR 
ENTITY TO WHOM IT IS ADDRESSED AND MAY CONTAIN INFORMATION THAT IS PRIVILEGED AND 
CONFIDENTL\L, IF YOU ARE NOT THE INTENDED RECIPIENT, OR THE EMPLOYEE OR THE AGENT 
RESPONSIBLE FOR DELIVERING THE COMMUNICATION TO THE INTENDED RECIPIENT. YOU ARE HEREBY 
NOTIFIED THAT ANY USE, DISCLOSURE, DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS 
PROHIBITED. IF YOU HAVE RECEIVED THE FACSIMILE IN ERROR. PLEASE IMMEDIATELY NOTIFY US BY 
TELEPHONE (PHONE COLLECT) AND RETURN THE ORIGINAL FACSIMILE COMMUNICATION TO US AT THE 
ABOVE ADDRESS BY THE POSTAL SERVICE. THANK YOU. 




UNITED STATES 

PETITION, DECLARATION AND SPECIFICATION 



A$ a below named inventor» T heiieby declare that: 

My residence, post office address and citizenship are as stated below next to my name. 

I believe 1 am the original, first and sole inventor (if only one name is listed below) or an 
original, first and joint inventor (if plural names arc listed below) of the subject matter which is 
claimed and for which a patent is sought on the invention entitled; 

ODOR CONTROL AGENT 

the specification of which 

( ) is attached hereto. 

( X ) was filed on Julv 13. 1999 



as 



PCT International Application No. PCT/CA99/00628 

and was amended on July 28, 2000 under Article 34 PCT 

(if applicable) 

I hereby state that I have reviewed and understand the contents of the above identified 
specification, including the claims, as amended by any amendment referred to above. 

I acknowledge the duty to disclose information which is material to the examination of this 
application in accordance with Tittc 37, Code of Federal Regulations. Section 1.56(a). 

I hereby claim foreign priority benefits under Title 35, United States Code, Section 1 19 of any 
foreign application(s) for patent or inventor's certificate listed below and have also identified 
below any foreign application for patent or inventor's certificate having a filing date before that 
of the application on which priority is claimed: 

. ^ . Priority 
Pnor Foreign Application(s); Claim ed 

?i;^3,Ql,| CANADA JULVn. 199S (X) ( ) 

(number) (country) (date filed) yes no 



(number) (country) (date filed) ^yes ^no 
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I hereby claim the benefit under Title 35, United States Code, Section 120 of any United States 
application(s) listed below and, insofar as the subject matter of each of the claims of this 
application is not disclosed in the prior United States application in the manner provided by the 
first paragraph of Title 35, United States Code, Section 112, 1 acknowledge the duty to 
disclose material information as defined by Title 37, Code of Federal Regulations, Section 
1.56(a) which occurred between the filing date of the prior application and the national or PCT 
international filing date of this application: 



(Appln. Serial No.) (Filing Date) (Status: patented, pending, 

abandoned) 

And we hereby appoint the following as our attorneys or agents to prosecute this application 
and to transact all business in the Patent Office connected therewitli: 

Douglas S. Johnson, Registration No. 15,945; 
S. Warren Hall, Registration No. 30,350; 
James W. Carson, Registiation No. 32.374 
John C. Jeffrey, Registration No. 35,764; and 
Frank P. Farfan, Registration No. 35,773 

all of MacBeth & Johnson, 133 Richmond Street West. Suite 301, Toronto, Ontario 
Canada, M5H 2L7. 

I hereby declare that all statements made herein of my own knowledge arc true and that all 
statements made on infonnation and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United 
States Code and that such willful false statements may jeopardize the validity of the application 
or any patent issued thereon. 



Full name of sole or first ipv€^K>r Jeff Fiedenburg h 




Inventor's signature /^K - Date: S'W^^^ tX^Z^ol 

Residence ^)<v<<i (^JMraj S^T U^t 9>t^c.^hi^pi^ Or^T^ L ^aZp(, 

Citizenship Canadian 

Post Office Address Same as above 



Full name of second invej;^ Rne Anne Cnrriink 
Inventor's signature ^yyZ^ Date 



Residence (S^' cCr /^///AJ^//'S J^^Aj? To/P^aJTI? ^AJrAye/<^ /^A/U Aa?^ /^f/ 
Citizenship Cftnfldil^y) 



FORM PTO-1 390 
(REV. 11-2000) 



DT20R^PGT/PTO Q2APR20(fi 



U.S. DEPARTMENT OF COMMERCE PATENT AND TRADEMARK OFRCE 



TRANSMITTAL LETTER TO THE UNITED STATES 
DESIGNATED/ELECTED OFFICE (DO/EOAJS) 
CONCERNING A FILING UNDER 35 U.S.C. 371 



ATTORNEY 'S DOCKET NUMBER 
JJ - 10 072US 



U.S. APPLICATION NO. (If known, sec 37 CFR 1.5 

09/743 , 757 



[NTERNATIONAL APPLICATION NO. 
PCT/CA99/00628 



INTERNATIONAL FILING DATE 
July 13, 1999 



PRIORITY DATE CLAIMED 
July 13, 1998 



TITLE OF INVENTION 
ODOR CONTROL AGENT 



APPLICANT(S) FOR DO/EO/US 

Jeffrey Kent Fredenburgh and Rae Anne Cordick 



Applicant herewith submits to the United States Designated/Elected Office (DO/EO/US) the following items and other information: 

1. Q This is a FIRST submission of items concerning a filing under 35 U.S.C. 371, 

2. [3 This is a SECOND or SUBSEQUENT submission of items concerning a filing under 35 U.S.C. 37 1. 

3. This is an express request to begin national examination procedures (35 U.S.C. 371(f)). The submission must include 
items (5), (6), (9) and (21) indicated below. 

4. Q The US has been elected by the expiration of 19 months from the priority date (Article 3 1). 

5. □ A copy of the International Application as filed (35 U.S.C. 371(c)(2)) 

a. Q is attached hereto (required only if not communicated by the International Bureau). 

b. Q has been communicated by the International Bureau. 

c. Q is not required, as the application was filed in the United States Receiving Office (RO/US). 

6. n An English language translation of the International Application as filed (35 U.S.C. 371(c)(2)). 

a. Q is attached hereto. 

b. Q has been previously submitted under 35 U.S.C. 154(d)(4). 

7. □ Amendments to the claims of the International Aplication under PCT Article 19 (35 U.S.C. 371(c)(3)) 

a. Q are attached hereto (required only if not communicated by the International Bureau). 

b. have been communicated by the International Bureau. 

c. Q have not been made; however, the time limit for making such amendments has NOT expired. 
<i- Q ^^^^ ^ot been made and will not be made. 

8. □ An English language translation of the amendments to tiie claims under PCT Article 19 (35 U.S.C. 371 (c)(3)). 

9. [3 An oath or declaration of the inventor(s) (35 U.S.C. 371(c)(4)). 

10. Q An English lanugage translation of the annexes of the International Preliminary Examination Report under PCT 
Article 36 (35 U.S.C. 371(c)(5)). 

Items 11 to 20 below concern document(s) or information included: 

1. n An Information Disclosure Statement under 37 CFR 1 .97 and 1.98. 

2. Q An assignment document for recording. A separate cover sheet in compliance with 37 CFR 3.28 and 3.3 1 is included. 

3. n A FIRST preliminary amendment. 

4. □ . : A SECOND or SUBSEQUENT preliminary amendment. 

5. n A substitute specification. 

6. n A change of power of attorney and/or address letter. 

7. 0 A computer-readable form of the sequence listing in accordance with PCT Rule 13ter.2 and 35 U.S.C. 1 .821 - 1 .825. 

8. Q ^ A second copy of the published international application under 35 U.S.C. 1 54(d)(4). 

9. n A second copy of die English language translation of the international application under 35 U.S.C. 154(d)(4). 
20. n Other items or information: 
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u s. APPLICATION NO. (if knowA *ec 37 CFR I.S) 



09/743.757 



INTERNATIONAL APPLICATION NO 

PCT/CA99/00628 



ATTORNEYS DOCKET NUXfflER 

JJ-10 072US 



2 1 . Q The following fees are submitted: 
BASIC NATIONAL FEE (37 CFR 1.492 (a) (l)-{5)): 

Neitiier international preliminary examination fee (37 CFR 1.482) 
nor international search fee (37 CFR l.445(aV2)) paid to USPTO 
and International Search Report not preparea by the EPO or JPO 

International preliminary examination fee (37 CFR 1.482) not paid to 
USPTO but International Search Report prepared by the EPO or JPO . . 

Internationa) preliminary examination fee (37 CFR 1.482) not paid to USPTO 

but international search fee (37 CFR 1 .445(a)(2)) paid to USPTO $710.00 



$1000.00 



. $860.00 



International preliminary examination fee (37 CFR 1 .482) paid to USPTO 
but all claims did not satisfy provisions of PCT Article 33(1 )-(4) 



International preliminary examination fee (37 CFR 1.482) paid to USPTO 

and all claims satisfied provisions of PCT Article 33(I)-(4) 

ENTER APPROPRIATE BASIC FEE AMOUNT 



$690.00 
$100.00 



CALCULATIONS PTC USE ONLY 



Surcharge of$130.00 for furnishing the oath or declaration later than □20 [^30 
months from the earliest claimed priority date (37 CFR 1.492(e)). 



130. 00 



CLAIMS 



NUMBER FILED 



NUMBER EXTRA 



RATE 



Total claims 



■20 



X $18.00 



Independent claims 



-3 = 



X $80.00 



MULTIPLE DEPENDENT CLAIM(S) (if applicable) 



+ $270.00 



TOTAL OF ABOVE CALCULATIONS 



[-1 Applicant claims small entity status. See 37 CFR 1.27. The fees indicated above 
^ are reduced by 1/2. 



SUBTOTAL = 



Processing fee of $130.00 for ftimishing the English translation later than □20 □ 30 
months from the earliest claimed priority date (37 CFR 1. 492(f)). 



TOTAL NATIONAL FEE = 



Fee for recording die enclosed assignment (37 CFR 1.21(h)). The assignment must be 
accompanied by an appropriate cover sheet (37 CFR 3.28, 3.3 1). $40.00 per property -»- 



TOT AL FEES ENCLOSED - 



$130. 00 



04/07/2003 
01 FC:1617 



If REYl 00000055 040752 09743757 
130.00 CH 



Amount to be 
• refunded: 



charged: 



to cover the above fees is enclosed. 



a. □ A check in the amount of $ ■ 

b. jlcj Please charge my Deposit Account No. 040752 in the amount of $ 130,00 to cover the above fees. 

A duplicate copy of tliis sheet is enclosed. 

c. □ The Commissioner is hereby authorized to charge any additional fees which may be required, or credit any 

overpa>'ment to Deposit Account No. . A duplicate copy of this sheet is enclosed. 

d. □ Fees are to be charged to a credit card. WARNING: Information on this form may become public. Credit card 

information should not be included on this form. Provide credit card information and authorization on PTO-2038. 



NOTE: Where an appropriate time limit under 37 CFR L494 or 1.495 has not been met, a petition to revive (37 CFR 
1.137 (a) or (b)) must be filed and granted to restore the application to pending status. 



SEND ALL CORRESPONDENCE TO; 



SIGNATURE / 



Mac Beth & Johnson signature - . 

133 Richmond Street West JuUii Ja I Ii uy 5. UAfp^ 



Suite 3 01 NAME ^ 

Toronto, Ontario A/>^ 

M5H 2L7 REGISTRATION NUMBER 



FORM PTC- 1 (REV 11-2000) page 2 of: 



Washingion, D.C. 20231 



U.S. AmJCATlON NO. 



PIRSTKAMSDAPPUCAhfT | ATTY . DOOSET NO. 



09/743757 CORDICK R JJ-10 072U 



MACBETH & JOHNSON 

13^ RICHMOND STREET WEST SUITE 301 

TORONTO, CAX M5H 2 L7 



IhfTER NATIONAL APRJCATIOM NO. 



PCT/CA99/00628 



I I.A. FIUNO DATE | 



PfHORTTY DATE 



13 JUL 9^^ , 'UL98 

oATEMAim. 20 f^EB2001 

NOTIFICATION OF MISSING REQUIREMENTS UNDER 35 U.S.C. 371 IN ims umiro/ 
STATES DESIGNATED/ELECTED OFFICE (DOy;EO/US) 
1 . The following items have been submitted by the applicam or the IB to the United States Patent and Trademark O ffice as 
□ a Designated Office (37 CFR 1 .494), 



] aa Elected Office (37 CFR 1 .495): I ^^^^^ I l ?^ff! Pm 



O U.S. Basic National Fee. j ^/f / \/fMjt>/of ^ 

(3 Copy of the international application in: ' ' Ik * 

D a noD-Eoglisb language . 

IXl English. 

O Translation of the internatiooal application into English. 

D Oath or Declaration of invemors(s) for DO/EO/US . \^ 

n Copy of Article 19 amendments, 

D Translation of Article 19 amendments into English. 

(3 The Imcmational Preliminary Examination Report m English and its Annexes, if any. 
D Translation of Annexes to the International Preluninary Examination Report into English. 

D Preliminary amendmem(s) filed and . 

D Information Disclosure Statement(s) filed and . 

D Assignment document. 

D Power of Attorney and/or Change of Address. 

D Substitute specification filed . 

□ verified Statement Claiming Small Entity Status. 
El Priority Document. 

E Copy of the International Search Report 1x1 and copies of the references cited therein. 

□ other: 

2. The following items MUST be furnished within the period set forth below in order to complete the requirements for 
acceptance under 35 U.S.C. 371: 

□ a. Translation of the application into English. '^Jotc a prc-essing fee will be required if submitted later than the 
appropriate 20 or 30 mouths from the priority date. 

□ The current translation is defective for the reasons indicated on the attached Notice of Defective 
Translation. 

□ b. Processing fee for providing the translation of the application and/or the Annexes later than the appropriate 20 or 
30 months fnan the priority date (37 CFR 1 ,492(0). 

B c. Oath or declaration of the inventors, in compliance with 37 CFR 1 .497(a) and (b), identifymg the application by 
the International application number and international filing date. 

□ The current oath or declaration does not comply with 37 CFR 1 .497(a) and (b) for the reasons indicated 
on the attached PCT/DO/EO/917. 

[Xl d. Surcharge for providing the oath or declaration later than the appropriate 20 or 30 months from the priority date 
(37 CFR 1.492(e)). 

3. Additional claim fees of $ as a □ large entity □ small entity, including any required multiple dependent 

cla'un fee, arc required. Applicant must submit the additional claim fees or cancel the additional clain ' for which fees are 
due. See atuched PTO-875. 

ATT OF TBE ITEMS SET FORTH IN 2(a)-2(d)AND 3 ABOVE MUST BE SUBMrTTED WITHIN OliEMQNTH 
FROM THE DATE OF THIS NOTICE OR BY □ 21 OR H 31 MONTHS FROM THE FRIORirY DATE FOR 
THE APPLICATION, WHICHEVER IS LATER, FAILURE TO PROPERLY RESPOND WILL RESULT IN 
ABANDONMENT. 

The time period set above may be extended by fd'mg a petition and fee for extension of time under the provisions of 37 
CFR 1.136(a). 

4. Translation of the Annexes MUST be submitted no later that the lime period set above or the annexes will be cancelled. 
Note prt>cessing fee will be required if submitted later than 30 months from the priority date. 

5. □ The Article 19 amendments are cancelled since a translation was not provided by the appropriate 20 (37 CFR. 
494(d)) or 30 (37 CFR 1 .495(d)) months from the priority date. 

Applicant is reminded that any coimnunicatioa to the United Slates Patent and Trademark Office must be maUed to the 
address given in the heading and include.lhe U.S. application no. shown above. (37 CFR 1.5) 

A copy of this notice MUST be returned with this response. 

Enclosed: 

□ PCT/DO/EO/917 □ Notice of Defective Translation 0 Jj2 

□ PTO-875 John L. Anderson J/H 
FORM PCT/DO/EO/905 (December 1997) Telephone: 703-308-91 16 



d£Sl AVAILABLE COPY 



